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Barch 18, 2018

SUBMITTED BLECTROMICALLY

Polyiiet Draft Alr Permit Comments - 4% Floor
binnesots Poliution Control Agency

520 Lafavette Boad

5t Paul, MN BR155-4045

Re: Fond du Lac Band of Lake Superior Chippews comments angd oblections to
Polvhiet Dralt Alr Permit

Dear Commissinner Stins

The Fond du Lac Band of Lake Superior Chippews aporeciates this opportunity o
commant on the Polvidet Draft Alr Parmil, in these comments, the Band sets out
concerns and obisctions regarding the dea®t permit and the actions thet the MPCA
should toke regarding lssues ralsed by the dealt permit, and the ressons In support of
tha Band's position,

The Fond du Lec Band of Lake Superler Chippews (the Bend) &5 2 Tederally recopnired
pribe with 3 Reservation located In northeastern Minnesots thet was established by
Treaty with the United States as the Band's permanent home. By tresly, the Band
retaing hunting, fishing and gathering rights on more than & million acres of teritory
I Mortheastern Minnesota ceded io the United $States government under the Trestles
of 1837 and 1854, Band members rely on those vights to hunt, Tish and gather
natursl resowrces o the Coded Terrltory for subsistence, culturs! and religlous
purposes, and the Bonds sccordingly have 3 lepsl Interest In protecting natursl
resourcas on which those rights depend. The Band provides governmental services 1o
Band members and other eligible persons iving on and nesr the Banf's reservation.
frrong those government Tunctions are those 1o protect the environment, With
regard 1o ol guality, the Band has Treatment as 2 $iate status under the federsl Clean
Air Act for air refated activities that teke place on or near the Reservation andfor
other tribal lands.

*rreaty with the Chippewa, July 29, 1837, 7 Stat. 538, Treaty with the Chinpews, September 30, 1854,
30 Stal. 1309, In Charles L Kappler, ed., indion Affolrs: Lows ond Treaties, Vol 1 (Washington:

Gowarrnent Printing Offlce, 1904}, svallable online at
« st vished Mar. 10, 2014}
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As the project proposed by NorthMet would be lncoted divectly upstraam of the Pond du lae
Ressrvation, and within the Ceded Terrftories where Band members exercise hunting, fishing and
gathering rights, the Band has 2 substential Interest bt ensuring that the terms angd conditions of any alr
permit ssued to Polybiet are effective in protecting air quality. Qur comments reflect our review of the
draft permit, Technice! Support Document (TSD, and T5D Amtachments obiained from the MPCAs
wabsite, Comments are grouped aocording to the documents reviswed,

Llnss 1 Blndellne S
With the release of the draft air permit in late January 2018, the Band and the public saw, for the first
tirne, the protocol used by Polyhet and spperently sporoved by the MPCA for Class T and Class |
modeling. The MPCA website for this draft alr permit, under ¢ section Utled *Class 4 Alr Modeling®
provides links to the "Class i Modeling Protoco! {(Mine Site)” and “Class # Modeling Protocol {Plant Sitel”
- Both of which are dated April 2016 with 2 follow-up memorandum From PolyMet's consultant, Barr,
dated July 2016, The MPCA wabsite also Includes 3 link titled "Class 1 Modeling Protocol Approval (Plart
Site and Mine Site)”. This iink provides records of MPCA spproval of the Clags § Modeling Protocol glven
on August 3, 2006, Coples of these are also raproduced in the Technica! Support Documents (T30
Attachmaents ot pages B34-8275 (Mine site) and 877-923 {Flant site]. As we desoribe In detal below,
thers gre seripus deficlencies In the Ulass H modeling. Specifivally, PolyMet’s Class 1§ Modsling departs
from proper practice with regard o Inclusion of nearby sources, the removal of receptors on
nefghboring properties, the use of improper grid spacing for receptors, and the definiton of "amblam
sy boundary”.

iy aridition, while the MPCA website presents the Apr 2018 Modeling Protocols a5 the spproved Class 8
Profocols for the Mine gite and Plang site, review of the TSD Attachments suggests that the MPCA, In
September or December of 2017, may heve approved some modifications of these protoools. See TSD
Attschments 3t page 808, These later documents howsever are not clear. They ralve more guestions
than they answer about the elements of the Class | modeling protoco] to be used, and stlll leave serlous
deficlencies in the modeling protocol. We discuss those below as wall.

Hocontor ool IPG-I0 ane P2S

a  Polybet, in s Alr Quality Dispersion Mode! Protoco! for the Mine Site, AGDM-01-Northiet
Mine Site Protoosd, Mine Site Class 1, Section F {Receptors) reprinted in the Techning!
Support Document (TS0 Attachments, ot pages 844-845), states that PM-10 receptors will
be spaced at 100 meters {m) zlong the property line and 500 m at distance. Thizls
inadequate, a3 Hustrated when compared 1o the recommendations contained In the
MEBCA's modeling guidance [MPCA Modeling Practices Manugl, 2017 - “the Manual™). Table
11 of the Manus! sels out the recommended plocement for smblent alr receptors for g
proper NAADS [Mational Amblent Alr Quality Standards! and MAAGS Minnesots Amblant
Alr Cruality Standards) analysis. See Manual 2t page 24, Table 11, That table recommends
18 m spacing betwoen sach receptor 5t the properly boundary, 50 m spacing from the
boundary out 10 1 ki, and doss not sliow 100 meter spacing untl evalusting concentrations
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1-2 b out from the source. PolviMet, In s Modeling Protocol used receptor spacing of 300
m to eveluste concentrations thet were batween 1-5 b from the source, wheress the
Banual does not racommernd 500 m spacing untl sveluating concentrations 510 bm put
from the source. Further, the Band could not confirm, from the records provided with the
draft permil, that Polybat’s protocol calls for receptor plecement betwesn the fenceline
and property boundary. These departures from the standards Tor receptor spacing set outin
the Manusl are sxtreme and no ustffication for them & glven In the protoool. Flgures 13
and -4 in Polyiiet’s Modeling Protocol further show that the modeling goid for BM-10 doss
not appaar 1o changs in terms of spacing from the fence lne 1o s distance S km out. Table I
below shows the differences bebween the receptor spacing used by Polybdet, and the
receptor spacing set out in the Manuel Plesse note that In this Section of Polybist’s
fModeling Frotoon!, Hems #3 and 88 provide receptor spacing detells. Mowever, these two
fems do not sgree In all respects. MBCA does not provide any explanation of the reasons
why the recommendations In the Manus! wers not Tollowed with regard 1o receptor spacing
for this profect. Deviations Trowm the guidencs contalined In the Manual need 1o be
explained,

®  Poldet’s receptor spacing Is alio wonsistent with the MPCA modeling puldance thet had
been used from October 2004 until September 2018 lsince September 2016, MPCA has
racommented the spacing that s slso set out In the current Manus! discussed shove.}
Polyhet, in s modeling protocol, stetes that B was relving on the MPCA puldance In effegt
i 2003 [TSD Attachments 2t page 844}, However, MPCA modeling guldance from October
F004 untl September 2018, sugsested the placement of recepiors svery 10 m along fence
Hres ang 25 m along property ines. The righthand column in Table 1 below shows spaging
suggested by MPCA from Gotober 2004 untl September 2018, Thase paramelers are
cornnared with the middle column, receptor spacing used In the modeling by Polybel. The
aticlzed rows Includse distence gradations that are found only In the 2004 guidance, Ons
can seg that the PolyMet modeling used receptor spacing thet would not bove been in
sceordance with MPUA guldance ot any point in the last past 1% vears. Note thatthe
Cetober 2004 guldance doss not suggest spacing recentors at 3 distance of 500 m apart untll
& distance of 2.5-4.5 ko sweay From the boundary, wheress the Polviet modeling uses this
spacing straight out from the boundary. Note thet the very latest guldsnce svallable whan
Polybiet submitted s modeling protoce! in Aprl of 2018 (Manusl, July 200%) was consistent
with the Gotober 2004 guldance, and would not have alfowsd the receptor spacing that
Pohddst used. Although Polybie! devisted from the recommendations contained In the
BMBCA™s Cotober 2004 through September 2018 guldence snd used fowsr recepiors spaced
further apart, no sxplanation is provided 1o justify why this deviation from the
recommendations from twelve vears’ of prior guidance was allowad,

Table 1
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& The seme Baws In reveplor spacing ooour with the receptors used by Polvbet for BM2LS
{narticuiate matier less than 2.5 microns In dipmeterl, Polvbet’s AQDM-OL-Northbel Mine
Site Protocol Mine She Class 1, Section F {Receptors) {page 845 of the TSD Attachments),
does not follow the recommendations in the Manusl Instesd, the model calls for PM-25
rgceptor spacing of 100 m around the amblent boundary. From the amblent boundary out
o 1 km, Polybdet vses 3 range of spacing of 50 m ol expected mavimum ocetions ang 10 m
at other lncetions, which does not follow the Manual's recommendation of spacing st 50 m
for all locations. {n addition, Polybet's spacing of receptors at 500 m from 145 n distance
from the amblent boundary does not follow the Manus?s recommended distance of 10 m
frore 1-2 km out. The Manus! does not recommaend spacing of 500 m untl! 5410 km out from
the boundary. Teble 7 below summarizes the substantiz! difference betwesn the
recommendations In the Manua! and Polvbe?'s modeling protocol. Agsin, the Band was
unable to confirm, from the records provided with the draft permit, thet PolyMet's protoco!
calls for recoptor plecement betwesn the fenceline and property boundary. Similsr to the
problems with the spacing of PM-10 receptor issuss desoribed above, no explanstion or
justification Is provided for why this departure from the Manus! was proposed or why the
propossl was aoepted. In sddition, shmilar 1o the problems with the specing of PM-10
receptors, Polvbdet's model also devigtes From the recommendations set oul In the MPCATs
guitdance that were In effect from Gotober 2004 untll September 2016, and no euplanation is
provided for why such g depariure was sllowed. This bnpliss that the resson thess
raceptors ware piaced 33 they ware Hewer receptors placed further apart) was solslv in
aliow the source 1o model compliance with the PR-2.5 and PM-10 NAADS/MAALE, but that
compiiance might ot have oocurred 1 the modeling foflowed the recommendations in the
guidance. Table 2 below shows the substantial diferences between the MPCA Manualand
Pohidet's Modsel, Again, note thet these deviations are Inconsistent with recommendstions
consistantly mads through twebes vears of MPCA modeling guldance,

* some receptor spacing rangss are found only In the older guldence. These are alicized and & best
affort has been mads 1o correlate them {0 the Polvbet protocol. Whare the ranges are not exactly the
same, they can be interpolated to the approvimate rangs specified by the old guldance. For example,
for a range covering boundary-1 km, that same spacing will cover the ranges from 25250 m, 300500 m,
and S1000 m. Sinilarly, the rengs from 1200-32000 m Is roughly the same 83 3 range From -2 b,

4
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Table 3

#  The PolyMet model is Rurther unglear. B ralses questions about why Section F 830 stales
that receptors will be placed 9125 ang 100 meters slong the boundary ¥ ithis was not
ariually done. Combining the receptor spacing information for PM-10 and PM-2 5 onong
nuge (see page B45 of the TS0 Attachrnents] s vary confusing,

# Thers was 2 possible Decomber 2017 modification to the receptor spacing 3t the mine site,
In g lnter report, MPCA anpears 1o have approved 3 modificetion to the receptor placement
gt the mine sile. That report indicates thet the amblent alr boundary has been modified
from the property boundery ine 1o 8 smeller area callad the "efective fenceling”, which we
disruss i more detall i the Amblent Alr Boundary section below. In oonpection with thiy
change, MPCA describes 2 change In receplor spacing, s follows: “The Mine Site Protoco!
teut stoted thot the receptor grid would use 100 m spocing from the ombisnt oir boundary
fors the houndory wos Pormerly colied) out to 3 lon, After discussion with the MPCA, the
receptor grid s i the fenceting out to 1 b ws chonged (0 250 m. Mo
chonges were mode to the receptor density In areos of maximum modeled concentrations.”
TS0 Attachments 8t page BB, ¥ this rodification has bean approved, & reflects an even
sreater deviation from the recommendad spacing In the Manual The Manus! recommends
%0 m spacing ot the fenceline or facllity boundery o 1 m. Mo explenation Is glven on the
reasnn why 2 deviation froen the recommerndations contained in the Manus! s warranted
hare,

Ballaf
proposed project complies with the recommendations set out In Table 11 of the Manusl, and updated
modeling is done with receptors thet are properly spaced In accord with the recommendations inthe
Mamasl, ¥, howsyer, devistions are 1o be made, MPCA nosds 2o orovide » detelied lugtification
gxplining the basis for those devistions and provide the public with on opportunily o review ang

commaent on them before ¢ final declsion s made on an alr permit,

“Ses Eoothots I,
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Rornovel of Newrby S neground Concantrationsl

& Polbial, n AGDM-OL-Northbet Mine $8e Protoos!, Ming Site Class 1, Saction | {Nearby
Snurces), staies thet some nearby sources wers omnitied from the Class 1 PR-I0 andd PRA-2.5
modeling and refers the reviewsr (o Attachment L However, 85 discussed below, these
neariy sources were removed improperly due o the Incorrest assumption that thelr
emissions are Included In background concentrations,

& Attachment ] attempls to ustify the removal of nearby sources by olaiming thet background
concentration valuas from the PM-10 monitor In Virginls capture PM-10 emissions from
retevant nearby sources. The Band does not see how this monitor can sdeguately and
consistently reflact emissions from Louls Leustek and Sons Ing, Northshore Mining Co -
Babbitt, Mesabl Nugget, or Ciffs Erie Hovt Lakes. Attachment ] states thet the conditions
that fead to worst-case modeling scenarios a1 the site ars those nvobding low wind speeds
grud either southerly or northerly winds, and that these sources are captured by the
monitor. But how can PM-10 emilssions from these facilities be captured by the monitor
during low wind spead conditions? One would think this would be the worst Hme for the
monitor to pick these sources up. Ukewise, | seams that northerly or southerly winds {3ee
wind rose from Attachment ] which indicales thet the majority of winds In the ares are
noriherly and southerly! would not be conducive for carrying these emissions to the
southowest, which Is where the Virginis PM-10 monitor i located,

# The Band belleves that the use of dats from this monitor is also not dearly representative of
background lzvels In the ares because of the great varlation iIn distance of the other major
souroes in the gres Fom the monitor, which mey cause soms sources {0 be over
represented and some 1o be under-representad, However, rather than make complicated
srguments based on meteorniogical conditions, the Band suggests thet it would be betler to
use dats from & different monitor thet truly represents backeround conpentrations of this
poiiutent, and 1o then mode! all nearby sources explicitly. The Fernberg monitor operated
by the US Forest Service would be & good Indlcator of trus background concentrations, as it
is lsndated from the mmediate impect of emissions from mining sources,

Bochoroungd)
& I the Results Review Form for Polybet's Alr Quality Dispersion Modeling (AGDM-GL] {De,

2017} 21 Section 2 page 3, (TS0 Attachments 2t page BO2) MPCA comments thet “The
Cornpany provived longuogs In thelr report to norrote bow neorby soures contributions were
removed from the modeling evoluation, The Compony followed on approoch whereby they

subtrocted modelsd nearby source cong fors the n i BSOS pronerty of angd
up o the property boundary, This proctioe & no longer observed in Minnesotp, BPCA
Management alfowed the Compuny 1o remowe modeled nearby source concentrotions from
the neorby source property in recognition of o historicol modeling proctice. The MPLA will
prpact that ony futurs cumdative omblent ofr gualfty modeiing will folfow the current MPCA

&
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Muodeling Proctices Mornuol {2017} to address modeled nearby spurce concentrotions. In the
event that o modeied exceedence Is discovered ot o neorby source focliity, the MPCA hos
developed processes to evoluats these shtuotions on o cose-by-cose basls (See Appendix A of
the MPCA Modeling Proctices Monual (201717 MPCA here confirms that Polybdet used an
bnproper modeling procedure - one that may have boon allowsed In the past bt which was
“no longer observed In Minnesota.” MPCA then pustponaes any Bssues with modeled non-
compliancs o be dealt with at some Inter time. This Is improper angd should be corrected, It
adds an improperly modeled new source o an sres that already has high levels of PR-I0,
which both complicatss modeling Tor other facliitles In the arss and degradss the sir qusiity
for the residents who will deal with poor alr guality. In addition, the records made avallabie
o this matter fail to provide any justification for this departure from guldance set out In the
Manusl. The decision bere wholly: falls to supleln when the alisped “Bistorical practioe”
that PolvMet used was aliowed under MPCA modeling protocols; fails to identify the
guidance or other policy vehivle thet slfowed this "historics! practice”; fails to sddress
when the “historics! practice™ was ended and the reasons why B s no longer recommended
for use; and falls to deseribe what factors were used 1o allow PolvMet to deviate from the
guldance set out in the current Manua! end Instead rely on an unidentified and since
abandoned “historical practics®.

MEBCA"s dedision here [o sliow PobdViet 1o use 3 "practive that Is no longer observed In
Minnesots” ralses guestions about whather MPFCA has made similar sxceptions in other alr
permits in this region under which the soplicent was sllowed to remove nearby souross, i
this has been aliowed slsewhers, information should be provided to identi®y sl such other
parmits - as this practice and the deviation from what Is recognized as proper practices will
ipad to incorrect conclusions about complisnce with NAAGS/MAAGS and requlres a more
comprehensive, and corrected, analvsls, MPCA should reguirs that PolvMaet corredt s
modeling 1o address nearby source contributions n gocordance with the recomwnendations
of the Manugl, and the terms of any alr permit for this project should be based on the
correcied model. IF however, devistions are to be made, MPCA nesds 1o provide 5 detalled
hstification explaining the bashs for those deviptions and provide the public with an
opporiunity to review and comment on them befors & Bnel declsion b mads onan sl
parmit.

The MPCAs statement that “The MPCA will expect thot any future cumuletive ombient olr
guecliey modeling wil follow the currsnt MPCA Modeling Proctices Monugl (3017) to oddress
magdpled noorby source conperirations.” cannot be enforoed, 23 1 s not part of 2 regulation,
nicr s it official guidance. s a statement made ina 1,500 page technlca] document that
fow peopis will resd. BMPCAs statement further Hustrates and confirms thet iz dechion io
siow this for PolvMat Is not supported by eny facls or reasoned Justificetion ang s wholly
arbitrary. The remedy for this draft permit s o requive that the proper modeling be done
before any alr permit s bsued, And to ensure Tuture compliance, the MPCE's Manus!
should be updated to splicltly prohiblt the bype of modeling that Polbdet conductsd,
orherwise this assurance is meaningless.
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#  Further comments on the problems arising from the removal of nearby sources can be
found in this lotter, under Andiont A Boungdare.

model protocol for the mine siie also coours In Polybiet’s Aly Quslity Dispersion Model for
the Plant Site, ADDM-OL-Northier Plant Site Protocol, reprinted In the Techalos! Support
Docurnent TS50} Attachments ot pages 886-887 (Section F Receptorsl. Receptor placement
#t the plant site devintes considerably from the spacing for recsptors recommended In the
Manual Table 3 below shows the very substantial differences between PolyMets receptor
slacement comparad 1o what the Menusl recommends. As 2 resull, Polvbiet used s Fraction
of the number of receptors recormmended, placed 8t far grester distances from one
another, undermining thelr effectivensss In measuring NAADS/MAADS. Lamge Flgure 38t
page 897 of the TS0 Attachments further shows the large open spaces between receniors.
Again, the Band was unable to confive, from the records provided with the drafl permit,
that Polybet's protocsd calls for recentor placemant betwesn the fenceline and property
boundery and no sxplanation s provided to justify the devistion from the MPLA's guldance.
In addition, similar to the problems with the spacing of receptors for the mine site,
Pobiietl’s mode! also deviates from the recommendations set out In the MPOA's guldance
that were in effect from October 2004 uill September 2016, and no sxplangtion is provided
for why such s departure was sllowed,

Teble g

# The same problem exists with regard 1o receptor spacing for cumulative Impacts {see page
B87 of T80 Alttachments). Table 4 below shows the difference In receptor spacing that is set
out it the Manus! from what PolyMet used for cumulative Impacts, Polvbiets Large Flpure
4 gt page B9E of the TS0 agein Hustrates the large spaces hatween recaptors. Polyhiet’s

* See Footnots 2.
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mode! also devintes from the recommendations set oul In the MPCR s puldance thet were I
effect from Oclober 2004 untl September 2046, snd no sxplanstion s provided for why
such a depariure was sllowed. Phrases used 1o deseribe the spacing, such as "as necessary”,
“wvary dense”, and “less danse” are not well defined, although one mention of 3 500 m grid
from the boundary out 1o 5 i is used, The protocol also calls for “receptors.. st 1lm
ivtervals oul to the externt of the prid”, anperently messured from the boundary, sithough
this s not vlear. Agaln, the Band was unable to confhrm, from the records provided with the
draft permit, thet PolyMat's protocel calls for receptor placement betwesn the fenceline
and progerty hourndary.

Table 4

e Ssciion Fof this modeling protoco! refers 1o Attschment § whan discussing cumulpthee
impacts grid specing, [see page BB7 of the 15D Attachmaents), stating “As desoribed In
Artachment |, the extent of the cumulative Impacts assessment grid will vary by pollutant,
bt ol pollutents will be evelusted slong the boundary”. Mowever, Attachment J does not
give any further information as 10 what distances sre meant by "as necessary”. See TSD
Attachments ot pages 908-915. ¥ this information Is Indesd ghen, Ris difficuit o find. s no
regsonshle cross-raference was provided, Hers oo, specific information s needed about
the receptor spacing thaet was dong, and to the extent the spacing devistes from the MPECA
guidance, an explanation neads to be provided to show the reasons why this was done.

2 MPLA should not approve the dreft alr permit untll the receptor spacing for this proposed
project ot the plant site, and the mine site, Including receptors for cumudative Impacts
analysis, follows the recommendations set out In the Manual, and updated modeling s done
with receptors that are properly spaced in scoord with the recommendations sstout In the
Manuel. I howsver, deviations are 10 be made, MPUA noeds o provite g detaiisd
Istiflcation sxplaining the basls for thoss deviations snd provide the public with an
opporiunity 1o review and comment on them before 3 fnel declsion s made on an sl
parmail.
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Table S8-1 shows that the SiL s the BWCA 5 0380, very closs fo the 81 of 8.3, See TS0 Attachments at
page 1184, This Is reason for congem and calls for carsful roview and reassessment of the modeling
srotocel, including consideration of whether B was sppropriste (o assums 80% control of road dust and
£ use pleme depletion for fugitive sources {see comments below on these Bsuss)

s PolyMet falled to model amblent alr concentrations at recaptors on s own property because
it incorrectly defined the "amblent alr boundery”

& “Amblent air” Is defined a3 "thet portion of the stmosphers, sxternal to bulldings. ssto
which the general public has acoess”™ 40 CFR 50.0e) As the MPCA suplaing In Appendix D o
the Manual, the rules for defining 2 “amblent air” for purposes of the placement of alr guality
disparsion modeling receptors has besn well-astablished by EPA forly vears. As MPUA states
“ins the 1880 the Environmmentol Protection Agency (EPA] guided recepior plscement
modeiing procedures through whot hos become FRAY long-stonding omblent oir poffoy: Tor
modeling purposes, the oy everywhere outsitde of contiguous plont property to which public
geoess is preciuded by o fence or other effective physical borrier should be considered in
focoting recepiors.  Specificolly, for stotionory sowroe modeling, receptors should be ploced
gnywhers outside inoccessible plant property. For exomple, receptors should be Included over
bodies of woter, over unfenced plont property, on bulldings, over roothwoys, and aver
property wwned by other sourges.”” Manusl, Appendie D pt 32 {cliing EPA Memorandum
from Reglong! Meteorologists, Reglons 12 1o Joseph Tihkvart, Chisf (MD-14) dated May 15,
1GE5L MAPCA further suplaing that "EPA has boen conslstent In the sxpeciation of receptor
placement for NAADS modeling” it 8 2, and theb: "Bosed un EP4 policy Interpretotions of
wmblent air gnd public socess controd from the post theee decodes, the following key points
are considered most relovont when consliering the plocement of receptors In o MAAGE
modeiing demonsiration

1} the federal definition of ambient oir Is defined ot 40 OFR 50.3{g) us "that
portion of the stmosphere, externol to bufldings, to which the gernergl
public has poeess.”

21 EPA hos sxempled o souree’s areg from gmblent ofr when: [3] the soures
owns oF controls fe.g., feasing) the lond or property; ond (2) precludes public
aocess to the lond oF groperty using o fence or other sffective physionl
boarrier, The general public must be protected from oreas of the focility
property {owned or lpased) that hove modeled excesdonces of the NAAGS.

3} Forthe purpose of o BAACE onolysls, FPA sxpects receptor plocement
throughout the focility property if no epproved fencing or effective physivgl
Besrrier exists,

REPCA further adds that: *The EPA b aoplied the Federegd definition of amiilent gir for the
past four decodes, dorifving thelr interprstotion of public aocess and controf over time, EPA
fas maimtoined fencing o be o choin-iink fence, or oy fencing of suftoble heipht, fo restrict

pubfic ooesss and expects ony proposed effective physicol borrlers to be os restrichive.”
1
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Manua! Sppendi: D ot 2 citing Emell from Randall Robinson, EPA Region 5, 1o I Sullban,
BAPCA, dated March 27, 2007,

& The smblent i boundary used by Polymet Tor s Cless U sir dispersion modeling s not
consistent with these requirements. According to the records provided with s approved
Aprll 2018 modsiing protocol, PolybMet largely used s property boundary Bne snd only
underiook air dispersion modeling slong the perimater of its property boundssy 1o points
bevond that boundary. 5ee TSD Attachments ot pages 853, 854, 873, 874 [mine site) and 897
iplant slte}. This is contrary to EPA and MPCA regulrements 25 the boundary of Polyiet’s
property is lnrgely not fenced and does not have effective physice! barviers that would serve
to prevent public access®,

# A Technive! Memorsngdum written to the MPCA Fom PolyMel's consultant Bary {dated july
17, B8 - at page 949 of the TS0 Attachments] seeks to justily Polybet's position, but it
instead shows thet the smblent sl boundery was not properly defined. This memormndum
sxplains thet with regard 1o the plant site, slthough some gregs will be controlled by 5 fence
or gate, much of the perimeter i not fenced, Polvbiet and Barr instead assert thet the lands
gre not sccessible to the public becsuse the sastem angd northern borders, a3 well s tha
wastern portion of the plant site, are locsted generally within wetlands, consisting of bogs
and swamps, which they contend provide a natural barrler agalnst trespassing {although
Polsbdet also notes thet these ands do Include 2 small upland sres that s perindically
iogged.) Memo et Z, 3. PolvMet and Barr take the same position regarding the mine site -
claiming that because the northern border and southesstern borders of the mine sits are
located In lavge aress of wetlands (but with some uplands), they present a significans travel
barrier. PolyMet ang Barr also note the lack of roads to further support thelr claim that
these features prevent public scoess. PolyMet recognizes that they are obligated to preglude
public acoess in aress where mxcesdances of NAADS/MAALS sre Hhely to ocour, ang
expresses & commitment do so prior to mine operations by measures Including no trespass
signs and secwBy patrols In aress where scoess Is not prechuded by efther gates ang fenoss,
o patursl barviers,

#  The fact thet much of the land along the perimeter of the plant and mine sites are watlands
does pot make them g sufficient phvsice! barrier to sllow such lands to be sugluded from
modsiing 33 smblent ale, Although watlands would not be soressible by persons traveling
ar-foot during the spring, sunvwner and early el wetlands can and In Taot are acoassible
when persons travel by cance or kayak. And during winter, wetlands are frozen and
accessiblie by hiker {with or without snowshoes) or cross-country skiers or snowmoblles,

* Maps thet were subrmitted leter 1o the MPCA, with December 2017 reports, regarding the curmulative
MAALS receptor grid, ars Inconsislent on which boundary was used and for whet purpose. Ons shows
receptorns only from the property boundary out {750 Attachments gt page 18], while others suggest
cumlative modeling used the smaller "sffective fenceling” 33 the amblent slr boundsery {TSD
Artachraenis ot peges B19-828). The differences are not explained, and prevent the public from
knowlng what amblent air boundary was in fact used for modeling. Clear Information on thess ssues
nesds 1o be provided 1o the public, snd the publlc given an opporiunity o cormment befors 2 declsion is

made on an sl parmit
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Longstanding EPA policy recognizes this, and In fact requires that alr dispersion modeling
receptors “be included over bodies of water”

s Likewise, the use of no trespassing signs Is not sufficlent to treat the property 85 non-amblent
gir. FPA has conslstently and clearly reguired thet public access be prevented by a fence or
pther physios! barrder, Absent these, I the general public can either intentionally or
unintentionally enter the groperty, the property must be Included within the ares svalusted
as amblient alr. That the person entering the property may be doing so in trespass does not
change the resull. Minnesots Bules aiso make i olear that even irespassers are part of the
general public who are to be protected by the ambient alr boundary, Minn, B 7002.0020
The TS0 incorrectly describes this Minnesots Rule as ¥ the amblent ol boundary does not
apply to trespassers. TS0 a1 115, That s not correct and misreads Minn, B, 7008.0020,

# The importance of properly defining the ambient alr boundary also arises because g historle
sugar bush site exdsts near the property which has been recognized as & traditional cultursl
sroperty of the Chippews Bands and sligible for isting on the Natlona! Register of Historie
Places. Polyidet s well aware of this as the Importance of this site and the need to protect it
and provide for Chippews a00uss 10 use it has been the sublect of considerable discussion
with the company and the co-dead agencles on this project for many yvears. Thisis reflected
in o number of documents, including the Summary Report of Cultural Resource lentification
Efforts, Determinations of Eligibility, and Effects Determinations for the Northie! Project, 5.
Louls County, Minnesots, USDA Superior National Forest & US Army Corps of Englineers, 56
Paud District, 1271172013, The Tribes have also, throughout these procesdings, sought o
ensure that they and thelr members would have continued access 1o this site, Although s
fina!l agreement has not vet been reached regarding specific terms for Tribal access,
measures to mitigate potantlal harm o the suger bush are the sublect of a Memorandum of
Agreement betwesn Polvblet, the Minnesots Slate Historle Preservation Office, the Advisory
Councll on Historls Presenvation, the US Forest Servive and the Army Corps of Englneers
made In December 2018, In addition, thet Memorandurs of Agreement euprassly
contemplates that steps will be taken by which the Chippewa will have access to this slte 50
that the Bands and thelr members can engage In traditionsl practices of gathering and
sugaring a5 well 3s maintensnce and conservation of this Irreplacesble hving cultursl
resourcs, s worth noting thet the Summary Report of Culturs! Resource ientification
Efforts, Determinations of Eligibility, and Effects Determingtions for the NorthMet Project, 5
Louls County, Minnesots states that “the prolect would meet ambisnt air quality gt the
Mining and Plant S8e property boundaries” and that commitment needs to conthue to apply
to the sugar bush sie given the December 2018 MUA and aven though the site needs to be
fenced in order 1o protect this irreplaceable historls and oultursl resoures,

«  Forthe company and the sgencles 1o move ghead with modeling under the assumption that
ne one will over aocess this Metorle site bs disinpanuous and contrary to the supress purpose
ang intent of the December 2018 804,

s Polilder suranerds remeaed recantaes e neay roes oustalde By nranerty and |
il e flosesd Bre thile remene ae well i addition to felling to plece recepiors on s own
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property, Polyhdet slso removed receptors from negrby sources. This Is discussed i a mamo
frarn Harr Engineering 1o the MPCA [deted January 3, 2018) {page 828 of the TSD
attachrenish. In discussing the removal of receptors from nearby sources, Barr argued that
any nearby source can impact alr guslity on snother nearby source, but not on 188 own land.
i this is Indesd the reasoning behing this action, is not supported by either MPCA nor the
EPA guldancs or policles,

polybdet, In (Section 5, Attachment 7, Class { Modsling Report (Page 811 of the T80
Artachiments) also discusses this methodology, but agaln no Information Is offered regarding
the boundaries of these neighboring propertles and whether they might be adequately
fenced. These properties cover large areas and it is hard to belleve that they are completely
feneed and that these faclities are able to maintaln and police these fences against people
who want 1o gain acvess for one reason or another, Nothing in the MPCA Manual glves
Polyiiet the right 1o model or not modal based on boundaries of other groperties. This
spproach ralses substential guestions about the model ftself, and i sllowed, would establish
3 dangerous and Improper precedent.

MPCA apparently, but Improperly, approved the removal of these negrby source
contributions from the model. As set out In the Overall Status of Results section of
Attachment 7 {(Class ¥ Modeling Report), it is stated that “Second, on July 26, 2017, the MPCA
Afr Bonogers agreed to oflow the Compuny to remove nearby source contributions from
nearby source property, irrespective of whether public arcess was controlled ornol, In
rerogmition of u Wstorico! modeling proctice. The MPCA Management approvol wos unlgue
to this sftuotion. The nearby source modeling proctice described In this report will not be
proeptoble for any feture cumulative amblent ofr guolity dispersion modeiing
demonstrotions.” There are 3 number of roubling phrases In this statement which
undermine the MPCA approval. First, the statement thet: " rrespective of whether public
access was controfled or not® suggests that the MPCA did not know or was not convinged
that public scoess is truly controfled in this shtuation. Second, the stalement suggests that
the answer 1o thet question dide’t (and dossn’t) really matter — although 1t does under the
law. Third, the assertion that this "..owes unloue o this situation” does not address what
factors raade this sfuation unigue amongst sl of the air permits that are lssued annually.
Fourth, the statement that this *..will not be acceptable for any future..modeling
demonstrations” simply proves that this spproach Is so unacceptable that it will never be
repeated. MPCA does not describe what Tactors were considered In sllowing thisfaciity 1o
take a0 approach at the MPCA so clearly disapproves of, and the removal of these nearby
sources should not have been approved,

This same report states that "For off pollutonts, cumulotive mpocts were ossessed on off
nelghboring properties with the impacts due to emissions from each neighboring fociily
exchuded from the receptors within the fuclity’s groperty boundory” ard calms that “This
methodology & consistent with the EPA guldance on amblent olr ..." See Overall Status of
Hesults section of Attachment 7 {Class I Modeling Report). Because of the Haws In the way
the NAACS/MAADS PM-10 modeling was conducted, we do not agree that “the only nearby
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source expectsd to potentially have significant overlapping impacts with the Mine Site is the
Northshore Mine., We believe that the nearby source originally ientified by the MPOHs
sguare root mean distance tool {150 Attachments ot page 867) will also Impact the
NAADS/MAMNS. Proper modeling of these sources may indicate different locations for these
raonitors 1o be placed (see Section D1-2.1.3). Also, estimates of annus! snow cover should
reflect prodictions for 3 warmer climate In the future. 1t s unclesr whether this s the case.
Snow cover will serve to reduce fuglthve dust emissions. B s also unclosr whether the wing
rose wsed iy modeling s appropriste for the changing climate,

»  According to 8 conversation with 3 MPCA modeler®, one of the nearky sources ramoved from
modeling was an old stockpile loft from the days of LTV operation ot this site. Since this
stockplle is not active, there s less chance of particulate being entralned from its surface
than fromm an active stockplie. 1 work on this stockplle s started up agaln, the ety should
re-model for NABDS/MAADS, Class 4, and Class 2 increment. This condition should be placed
inn the draft parmit,

& Algo the Overall Status of Results section of Atachment 7, states: “Lastly, in the event that o
muodeled excesdanve is discovered on o negrby source propurty, B should be submitted with
the modeling demonstrotion, slong with o contribution onolysis to determine if the Compony
is befow the S Significont Impuoct Levell, If the Company Is below o 51 value ot the
receptor(s) thot excesd the applicable NAALS, then the Company may complete thelr permit
getion, if the Company hos modeled o grecter thon o SIL value ot o nearby source receptor
whare o moteled exceedonce exists, controly or imits moy be necessary, The nearby source
srury ofse hove obfigotions to reduce thelr contribution to the modeled sxceedomee” The
records provide with the drefl permit do not indicate whether the MPOA has seen or has
knowledge of any modeling that Implles or demonstrates that emissions from PolvMet may
cause or contribute to an exceedance at any nearby source receptor, for any oriterla
pofiutant. This information needs to be provided.

@ The Amblent Alr Boundary Conteod Blan ts net sdenuate. The facility & reguired @ develop an
Amblent Alr Boundary Control Strategy- implementation Plan. 1t appears that 2 proposed
plan is submitted as part of the 75D Attachments {pages 1117-1151). This plan, and the draft
permit ot page 797, Indicate that PolyMet has revised the Amblent Alr Boundary 5o that
inciudes part of the mine ske and plant site from s smaller ares called the "affactive
fonceling” extending to and bevond the properly boundaries. See TSD Attachmends 2t page
1138, The use of this "sffective fenceling” Is an Improvement since 1t will require
HAADS/MAMDS compliance over & larger ares, but It st has many of the same Haws as
when the smblent slr boundery was nased on the property boundary nes. ¥ Incorrectly
assumes that wetlands will prevent public sccess and therefore relies on wetlands a5 part of
its “effective fonceling®. See TSD Attachments at page 1133, But a3 discussed abovs,
wetlands are still publically secessible by canoe or kavak or, durlng the winter, by hilers,
sklers, or snowmobllers, Whils some part of the “sfective fenceline” would be fenced or
gated, In other aress, control s to be done only by posting no-trespass slgns and securlty

# Conversation with Jim Sulllvan, MPCA, on Febiruary 28, 1018,
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patrols. As to these, the Fan i weitten In only goners! terms, B doss not sppesr foset any
specifics for the ems B will contaln, For example, there is no requirement set on frequency
of patrols or gven any requirement for PolvMet to set such 2 number. As 2 resull, In addition
o the error it defining the “amblent alr boundary,” and without walving our oblection o the
“arabient alr boundary”™ used by PolyMet, the Plan iself is not sufficlently detailed 1o pravent
public srcess,

s According to page 208 of TSD Attechments, ?méy&é&f% not resuired 1o repor feneeline
breeches to the MPCA unless s such breeches ocour within 8 12-month period. Only Fa 80
brasch ocours {and s obssrved) s the Gclllty reguirsd to submit & report to the MPCA. Sincs
the facllity is not actually Installing 2 fence that would fully surrournd the perdmeter of the
ming site and plant slte, but is relving on wetlends, no trespassing signs, and sscurfty patrols,
any draft permit should be revised to report all bresches to the MPCA, This will allow the
MPCA to assess whether the so-called "effective fenceline” is truly sffective or whether
changes nead o be mada.

& The draft permit {see page 581 would sllow PolyMet to extend the “sffective fanceling”
outward toward property boundaries, as long 23 they notify the MPCA 30 days prior io
making the sdension. No detalls are given as to what Bactors would go Into this decision nor
what impact such an exiendon would have on the modeling performed for the Tacllity, There
it aiso no opportunity for nput by the MPCA, the zeneral public or other regulatory
authorities. The dra®t permit should require 2 review and approval process, including o list of
fartors thet would contribute to any decsion by MPCA to approve this expansion, any
modeling or monitoring thet will be done with regerd to this decision, snd should regulrs e
public comment period before any declsion to allow the change s mada.

« This proposed permit condition effectively extends the potentlel sres of non-compllance to
COVEr an even larger gres than what is currently proposed. This provislon ndicates that
Polybet belleves there may be 3 need In the fulisrs 1o address sress that cennot model or
monitor complience with the NAADS/MAAGS or other standards. The abilty 1o sxtend the
“effective fenceling” putward at will also ralses questions about how welbcontrolisd this
boundary really is.

Relef renuested. For sl of the reasons set out shove, the draft ol permit should not be issusd untlithe
ambient air boundasy for the plent site sl mite sits s properly defined consistent with ongstanding
EPA reguiremenis, and modeling done based on & proper delinestion of the amblent sy boundary which

includes receptors both within PolyMet's properly and cutside s property al naarby sources.

TED Attmehmmerts Sttaecdumane 7 Slass 1 Sadeline December 2007
& I this report on the status of the Class § Modsllng, MPCA, 3t pege 802 of the TSD
Attachments, Section 1, states: “Large Figure Qd-11 Annugd PRALS NAAGS presents findings
For the 3d-hour P25 NAAGS rather than the Armusnd stondard, The MPCA hus reviswed the
P45 Annual NAAGS modeling fles ond concluded that the proposed focility will comply with
the appiivable stondard; however, this figure showid be rermedied for the final ofr guolity
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permit record.” The MPCA also shows the status of this as “Incomplete.” These statements
gre uncleer ardd an explanation s needed to clarily what MPCA means and how the MPCA
reached the conclusion thet this requirement was met. In addition, dnce MPCA glso slates
that “this figure should be remadied,” the correcied information needs t be provided and
made svallsble for public review and comment before any fnsf decision Is made on an air

permi

# This mm}ﬁ also seems to address mmuémwﬁ modeling {ses Lavge %‘fagmﬁg 045 through Q8-
131 TS0 Attachments st poges RIS8E8) Howsver the spacing of the receptors Tor this
modeling s not clear, An sxplanation is needed, a5 wall 8 an explanation of how the
protocs] approvad e this modeling comparss to MPCA modeling suldence, Hdaviations
fromm the guldance were made, 3 ustification also needs 1o ba providsd,

* Té’aé ?;é@m‘ Monltoring Plan (TS5 Attachments 2t pages 1486-1520), slows monitoring to be
conducted “sfer operations begin at the Plant Site for s period 1o be determined”, 75D
Attachmenis ot page 1501, The Band belleves that monftoring should be contingent upon
pperation of not only the Plant but also the Ming Site. Whenever operations begin ot either
site, monitoring should be conducted,

8 The draft permit contalng provisions for fiber monftoring bt doesn™ contain any oriterds for
how long monitoring will continue. See Dreft Permit at page 84, There is no mention in
sither the permit or the T80 or TS Attachmants of how or whether monitoring can be
discontinuad. Instesd, the plan simply leaves this "o be determingd”. Thereforg, there iy
nothing 1o stop the fecility From ending the monitoring program st any time or from moving
the monitor. The permit or the plan should either require that monitoring ocour throughout
tha the that the ming or plant site are b operation, or should detell orberls under which
MPCA might allow the discontinuance of the fiber monlioring. These oriteris should be
sublact 1o pubils notlce and comments,

# The draft permit requires the facility o develop and implement an Ambient Fiber Monftoring
and Cuality Assurance Plan but does not reguire the facility o provide this plan to the MPLA,
See Draf Permi 3t puge 84, Thus, neither the MPCA nor the publlc will oot have an
opporiunity to review the plan and address any deficiencies before monltoring beging., This
lack of agency and public Input makes this monitoring effort meaningless, 28 the results may
he indefensible,

& The draft permit doss not reguire the faclllty 1o send Bher monitoring reports to the MPCA
on any ype of regular basls, The draft permit only says that the results must be provided to
the MPCA within 30 celender doys of 5 reguest. This Improperly shifts the burden on MPCA
nersonnel, who are busy with other things, The Tecility should be reguired 1o report thelr
findings to the MPCA within 30 days of recelving the resulls from the lab, These results
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should also be made known publicly and provided to the Minnesots Department of Health
and Unbersity of Minnesots for thelr on-going Bbers stugy.

w  The draft permit should also inchude action lovels that would trisger further review or an
gxamination of potential oroblams that may warrant 2 responss to reduce or elfminate the
problem. The information on page 131 of the T80 might help supeest some action levels, and
the MPCA should use that information In consultation with the Minnesols Department of
Hesith and the Unbersily of Minnesots which sre engaged In on-going studies to devslop
action levels for these Bbers which are Incorporated into any air permit for this project.

2 The fact sheet title Bher reculvements In the Pobobdet ofr nermit. Hoond on the MPOA’s
Pobbdet webshie! dated February, 2018, states thet the Specis! Purposs Monliors to be
placed to measure particulate levels associated with fugitive dust will be used as a way o
svaiuate the efectiveness of particulate/fber controls, Since the Spacial Purpose Monitoring
Plan is deficlent {see section below) & s not an soceptable mearns of evaluating whether
fibers are being sdecustely controlled.

»  Hevizions should be mads to the dreft permB ang Pobyblet’s proposed monitoring plan io
aoddress these issues before any iy permit s approved,

pocisl Purpose (PRLA08 Manitars

»  Permi reguirerents for PRG-10 monltors start on page 66 of the deaft permit. The S8and's
first comment regarding these monitors is that an addiziona! monitor should be placed
bayond the emblent iy boundary to protect the peners! public Fom excess emissions,
sspecizily ghan the very lorge smount of particudate emissions supected From this source
and the insdeguacy of the modeling performed,

& The draft permit does not sdequately sddress refocation of these specls! purposs monftors.
The Speclal Purposs Mondtoring PMan {750 Attachments 2t pages 1454-1485), states thet
*Poleddel ropy slect o add additiona! monBors of periodically relocate mondiors 1o further
addrass seasonal varistion In the prevailing wind direction and/or 1o address differences in
the monitored PM-10 concentrations versus thet were sstimated by modeling.” Plan 5t pags
5. The paragraph further states that "Perlodic relocation of the monitors will be permissible
bacause of thelr status as Special Purpose monitors.” The MPUA will review proposed
monioring sites and spprove of sugpest options, 35 MPCA staf finds spproprists. The Bend
disagrees with this approach. While these montiors are not intended 1o demonsirate
complance, past sxperdence with mine sites has shown thet fugithive emissions con ssoeed
the NAADS/MAALS, Whils the MPCA may pre-approve monitoring locations, the decision of
when and where to relocate 2 monitor s obviously made on g case-by-case basls and should
not be treated by an “off-the-shel® dedision making process, as seems o be suggested here,
Thers ars no oriterls lsted for the sourcs o evaluate to determing whars the culpable
srnissions are coming from, nor iz there any tvpe of declsion tres showing how thet decision
will be made. While potential slies can be dentified shead of tme, some tachniogl
demaonstration nesds 1o be made to prove that & changs In monitor location is Bely o
correctly entify the trus source of exosss emissions. While the MPCA 5 1o be sllowed the
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opporiunity to roview such g changs befors | ocours, MPCA spprovel s not reguired, The
fact that very fow provisions regerding this process ave Included In the draft permit allows
the faciiity 1o essentially move monitors sround st will. The draft permit and the plan should
reqpuire MPCA approval in advance for any such changes, and should detall oriteris for
consiiering such changss.

Section D1-3.2 of the Monitoring Plan (TS0 Azachment at pege 1464) states thet GIS tools
will be used to Identiy candidate moniioring and meteorologics! sites. 1t s unclser exactly
what tools are belng referred to, or why previcusly performed modeling results would not be
used for this purpose. Modeling resulls would be the most effective method of determining
whare peak amissions could supect i be found and the plan should be revised o do this,
Without knowing what GIS tools the facliity Is proposing 1o use or how they are proposing to
use them, no public Input oan be given on the adeguacy of thelr use,

While Section D1-4.5 of the Monitoring Plan discusses the discontinuation of this monitoring
program, & does not st sny orfteris the MPCA will use to determine whether I is appropriste
1o Bsue 3 permit amendment sllowing the discontnuation of this program. This could
apparently happen et any time for any resson. This ssus i not addressed in the draft permit
30 B s unclear to the Band how the MBPCA plans 1o deal with this situation In sctuslity.

The drafl permit and Section DI-4.8 {Table D1-4-1} of the Monitoring Plan list proposed
action levels whersupon Polybet will review the monitoring dats to evakusle the cause of
slevated resulls and {ake actlon. Whils the Band sgrees thet Action Level L {8L1 s s
reasonable level for requiring some type of aotion, there really Is no reguirement thet
Polyidet do anything 1o address the situation ¥ this lovel Is reached. The Action uses words
such a3 “Appropriste corrective sction” and "I warranted” without defining these terms.
There 5 also no reference to the Fugitive Emissions Control plan thet the faciily was required
to write, 18 s unclear why this plan b not directly referenced and means that the facility
doesn’t even have to consider It when deciding what action mizght be "appropriate” or
“warrarted”, Here too, the MPCA should define thess terms, and reguire that the facillly
consider the Pugitive Emissions Control Plan when assessing what sctlons are appropriate or
warranied,

The Band beleves thet the depras that the air gusiity Is aliowed to deteriorate bebwaen 813
ard ALZ is sxcessive. ALZ's associated “hAction” also uses words such as "iF warranted”, which
have ng given definition,

The Band is also concerned about ALS, which allows the 24-hour NAAGS Tor PM-10 {150
ug/m’} to be met or excesded for 3 davs before the MPCA Is notified, and aliows 60 daysio
pass with no further action other than performance of 2 root cause analysis. While 3 root
cause analysis 18 an appropriate reguirament, the facllity should be requlred to Implement
ems from s Pugltive Emissions Control {FEC) plan while this analvsls s belng performed. A
time perlod of midnight-do-midnight is also specified for ALS, but not Justified or explained.
An Actlon Level 23 some sercentage of the 24-hour NAADS should be added 23 2 more
precautionary level so that emizsions are not sllowed 1o reach the level of the NAAGS before
action is teken. The Band suggests 85% of the NAALS ay 2 betler Action level,
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e The draft permit and the Monltoring Plan zlso allow sight days of P10 concentrations st or
above the NAAGS 1o oogur on 8 12-maonth rolling sum before o root cause analysis s
performed. Again, aithough the FEC plan i mentloned, thers is no firm requirement for
Pobyiet o implement actions from s FEC plan dusing this time. Further, there s no
justification offered for aliowing the facllity 1o meet or excesd the NAADS for this time period
before such action Is taken. Although & Tootnote Is Included, an sxamination of the Instances
that this foolnote references shows thet one is 2 Federsl Land Manager management tool
that is used 1o address visibily, not health based stendards, The other use of the gt
percentlis worst cose day per vear s used for PRALE, not P10

«  in pddition to sllowing elght days” worth of excesdences of the NAAGE per yvaar, both the
gdraft permit and the Monitoring Plan divide the potential sources of PM-10 emissions Into
five sourcs groups and state thet “ the 13-month roling sum namber of deys with sction
lmvel avents for o source type (talics added! sguals elght, the Permittes shall conduct 3 root
cause anabvsls.” This means thet suresdences of the NAAGE will be sliowed untli Bcan be
confirmed thet the swcesdences gl come from one of the source groups before any real
artfon is teken. This spprosch could sllow up to 40 excssdences In 8 12-month perlod befors
sction {5 started. This is unressonable, 35 the HAADS do not sliow for consideration of which
source contributions sre allowed 10 count towsrd vinktions angd which are not

e draft pearmit and the proposed Monitoring Plan should be revised 1o address and
pure the problems set out above with revised drafls made available to the public for review and
comment befors s alr permit s spproved.

Haul Roads and Plums Devlstion

#  Attachment 6 (TS0 Attechments 2t pages 792-75% — MPCA memo} desoribes haul road dust
covirol efficlencies, ag estimated by the MPCA, This memo describes three different lavals of
effort In combroling dust and the corresponding control efficiencies that can be assumed &y
sach lovel. PolyMet s proposing Lovel H0A and 1B plans, which assume B0% and 80%
control of dust, respectiesly,

¢ The draft permit should contain requirements to perform & “ground truth” anslysis of road
arnissions and the control efficiencies thet were assumed for these roads should be
contalned in the permit, The permit should contaln reguirements for svalusting the density
and size frection of the road dust, using ASTHM andd statistics! sempling methods. Thisis s
very Importent ssue, as modaled compliance with the PM-10 NAAGS dapends on the use of
BO-80% control for haul rongs.

e Onpage 783 (TS0 Attachmants] the MPCA states "Companies will assess which of thelr road
beds are overburdan and which are taconite or waste rock and differentiate these for the
prrposes of modeling/permittingflrventory submitials so thet the appropriste emission
factor is used. By certifving inventory, modeling, and permitting submittals, the company is
verifying the composition of road bed material and s certifving to the scouraoy of this
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information.” This supports the Send's claim that the drafl permit needs 1o be updated o
regulve the submittsl of this information.

+  In addition to Including test provisions for road dust, the permit should also Include a
deadiine for this analysis to be performed and reports sent {o the MECA, a5 well ss action
ipvels that would trigger re-modeling if the assumptions made regarding road dust control
efficiencies cannot be supporisd by performance testing. The Band suggests that resulls
showing more than a 10% variation In density and/or size fractionation should trigger re-
modeling, The reports on thess tssts should be mads public,

s Page 795 of this document states that “Level Hl-A Plan ~ The Bollowing sctivities will be
carriad out and the following information will be provided for Level U868 Plan, Information
for 1-3 will be updated annually with the emission wentory submittal.” Pleese address how
thege requiremaents 3re wrilten into the dreft permB, including what emission ventom is
referenced and how often i is updated,

#  Section 1 of Attachment 7 ot page B0 {Class U Modeling Report) states that “.future
cumnuiative plume-depleted PRMIG air guslity dispersion modeling will be conditlonad on the
validation of plume depletion characteristivs {particle size, particle density, particle fraction)
through fleld sssessment. Detalls of the fald assesyment approach will be Included In the alr
gualily permil.” However, no such requirement can be found In the drafl permis,

s Section 3.2.3 of the T80 states thet 7.1 the predicted amblent Impacts Hnchuding
background] are lass then 5% of the NAAGS or MAATS and the Tecilty maintains an
appropriate and enforceable fupitive dust control plan, fugitive dust from paved roads need
not be Included In the modeling”. Since the Band believes that the PM-10 {and possibly PM-
2.5} modeling for this source was done Incorractly [ses Removal of Nesrby Sources sections
of this letier], we cannot agres thet the modeled emissions are less than 95% of the NAADS
of MAAGS. Section 3.2.5 sugpests using the results of the Special Purpose Monltoring Plento
sonfirm the effectiveness of the fupltive emission control measures. However, we have
siresdy commented, the Band fnds sues with the effectiveness of the Specis! Purpose
Monitoring Plan, including the potential for NAAGS to be excesded up 1o 40 tmes before any
action s teken, Akhough modeling sssumptions can be further ovalusted Wthe root cause
analysis doss not identify wavs o lower emissions, there Is no gusrsntes this would happen
i 3 el manner or thet any changes would be made gt gl

Dhemle Baemir
There are 8 number of requirements that are referencad In the T80 but that do not appeer in the draft
parmit. Thess are:

»  Page 58 of the draft permit reguires modeling to be updated i there are any changes to
autnclave emissions “upon Initlel start-up date”. This provision doss not have any
consequences in case of any modeled vicketions, but would alfow the facllity to continue @
operats the autociave Indefinitely, sven ¥ any compliance ssues arlse due 16 changes In
grissions. Thers Is also no reguirement for the AERA to be updsted based on the results of
this modeling, which could Isad 1o BBsues with tonk or metaly emissions,
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s Given the high public Interest in this project, sembannus! snd annus! monitoring and
deviztion reports should be posted for the public 10 review.

s For fugitive emission readings, on page 73 of the draft permit, the reference of 40 UFR
SE7500 should be 40 CFR 60.575{g).

« Thers appear o be disorepancies between the TSD and the dra®t permit a3 o during which
months the facilily may operate between £:00 am and 500 pm. In the drafl perml, these
hours appesr o e sllowed only In the months of November, December, January, Februsry,
Barch and Aorll but page 541 of the TSD Attachments alows thess hours of operstion inthe
months of Apri-October,

& The draft permilt {page 47) ghves the faclilty 80 months after permit lssuance to "start
construction of this eoulpment” and roferences Appendix B, which lists what saoms 1o be the
antire range of functions at the proposed facllity. This is a deviation from the usus! permit
condition slowing & faclity 18 months 1o construct. ¥ s slso Inconsistent with the ndes
undder which 2 permit becomes nvalid ¥ construction s not commencad within 18 months
after the permit becomes effective. See 40 CF.R. 48.155(8) The rules make limited
greaptions. For exaraple, ¢ facility may request one 18 month extension of this deadiine and
st do so well in advance of the supiration date of the permit.

¢ Mo justification is provided for the departure from the ruls.

#  The depariure from the ruls s problematic because many of the assumptions, celoulations |
or models used T writing this permit could change over 3 period of five vears. Thess Inchude
{but are not Emited toh updates to the amblent alr quality models used; updates to
asccepiabls modeling protocols and the use of defaull seitings In the models; control
gouipmant performance; and AP-42 emission factors. The draft permmi doss not make
aflowances for any updates 1o be made In any of these areas If construction extends beyond
the raditfona! 18 months.

»  The TS50, Section 2.2.5 {page 118! conising Class § Remodeling Heguirernents based on
srnission rates thet are 25% of the sipnificant emission rate threshold, Howsver, the facllity
should also remodel: ¥ the road dust analysls shows more than & 10% varktion In density
andfor shee Fractionation; i awtociave emissions change; i the facility finds thet control from
road dust is Jess than 90%; i high levels are Tound through special monitoring of particulale
matier. Thess conditions should be added @ the draft permit,

O page 20 of the TS0, the facliity s only required to remodel for Class | 25 part of the PED
program. The Band believes that the triggers for remodeling Class Himpacts should slso
sorve a8 triggers to romods! for Class | impacts.

AERA
e The deficiencies in PM-10 and P25 modeling that the Band has identified in this letter giso
call into question the validity of the AZRA modeling, The Band maintaing that the modeling
for these two pollutants substentially underestimates thelr predicted conzentrations.
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&  Pags 1370 of the T8D Attachments discusses nearby souross Included Inthe ARRA. H i
interasting thet the nventory used In the ABRA is not the same as thet used for PM-10 and
P25 regulatory modeling. The AERA bwventory nluded Mosab! Nugpet {see pags 139,
THD Attechroantyl, wherses Nugest was not Includsd I the smblant alr guality modeling
done for PALI0 and PRAEE {see papes 839 and 867, TS Attachmentsl, PolyMet excluded
fesabl Nugset from regulstory modeling bacsuse they belleve thet Nugget's emissions are
capturad by the background concentration from the Virginis monilon, Ploase explain the
discrapangy boebwesn thess two emission veentories,

»  The AERA certification on page 1371 s not signed, The instructions for the form state that
the cerlification should not be signed untll the AERA is completed and ready for submitial.
Since the certification rermaing unsizned, 1 s unclesr I this document shoudd be considered
complete, il notyvel complels, & oannot be reviewsd properly,

Thank vou for your considerations of these comments. We urge the MPCA 1o teke the steps nesded to
address the lsues thet we have Identifisd and provide an opportunity for public review and comment
o & revised draft peemit. This is assential In order for the terms of any alr permit for this project to be
sffective In protecting sl gusiity snd complying with the law.

If you have any guestions, plosse call me 8 3188787108,

Sincerely,

e

Jovy Withohs
Alr Coordinator
Fored de Lac Band

£ Sean Copalongd, Loge! Afhelrs Offloe Director - Fond du Lac Bend
Sath Blchier, Stalf altornsy ~ Fond du Lae Band
Hangdy Hoblnson, Reglon 5 ERS
Gengvieve Damicy, Regon 5~ EF4
Hon Shealns, Roglon 8- B84
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